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DETAILED ACTION 

1. This Office Action is in response to the RCE filed July 11, 
2005 in application 09/753,082. 

2. Claims 1, 4-14, 17-33 are again presented for examination. 

3. The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

Claim Rejections - 35 USC § 112 

4. Claims 23-30, 33 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

As per claim 23, lines 3-4, "implement a method that comprises" 
need to be deleted if this is a system claim. Clarification is 
required. 



Claim Rejections - 35 USC $ 103 
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5. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(f) or (g) prior art 
under 35 U.S.C. 103(a). 



Application/Control Number: 09/753,082 Page 4 

Art Unit: 2114 

7. Claims 1, 4-14, 17-33 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Snow (U.S. Patent US 6,640,317). 

As per claim 1: 

Snow explicitly teach the invention. Snow teaches: 

- A method comprising: 

- continuously monitoring system calls made by an 
application [col. 9, line 59 through col. 10, line 36]; 

- detecting a failure in a system call made by the 
application [col. 1, lines 28-31 and col. 2, lines 44-50]; 

- in response to the detecting of the failure in the system 
call, initiating a repair mechanism to repair the 
application [col. 1, lines 28-31 and col. 2, lines 44-50]. 

Snow does not explicitly teach: 

- continuously examining the system calls to determine 
whether such system calls are executed properly. 

However, Snow does disclose capability of: 

- A method, system, and apparatus for detecting and 
repairing damaged computer system [abstract, fig. 4B, col. 
1, lines 28-32] 

comprising capabilities of: 
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- continuously detecting and restoring computer data to a 
proper condition [col. 2, lines 44-46]; 

- comparing changes, responding to changes, resolving 
conflicts, and adjusting environment variables for 
application to be properly performed [col. 2, lines 48-64 
and col. 6, lines 6-18]. 

Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time of Applicant's invention 
was made to realize that the Snow' s continuously detecting and 
restoring computer data to a proper condition as well as 
comparing changes, responding to changes, resolving conflicts, 
and adjusting environment variables for application to be 
properly performed capabilities do perform such Applicant's 
continuously examining the system calls to determine whether 
such system calls are executed properly limitation. This is 
because Snow clearly applied these capabilities for checking, 
monitoring, tracking (i.e., examining) system calls or 
connections in determining whether the system functioned 
properly. It is further obvious to an ordinary skill in the art 
because by utilizing Snow's approach, the computer processing 
system can enhance its network operation performance, more 
specifically to ensuring the error thoroughly detected and 
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corrected via error detection and correction including examining 
processes . 

This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do 
so to improve the computer system operation availability and 
network/system performance therein with a mechanism to enhance 
the data connectivity, data debugging, data reliability, and 
data throughput which eventually will increase its performance, 
such as data throughput between internal and external devices . 

As per claim 4: 

Snow further teaches : 

- configuring the device to perform the monitoring from a 
location remote from the device [col, 6, lines 25-30, col. 
11, lines 1-10, col, 11, lines 50-54] . 

As per claim 5 : 

Snow further teaches: 

- a user of the device can initiate the repair mechanism 
[col. 1, lines 28-31 and col. 2, lines 44-50] . 



As per claims 6-8; 

Snow further teaches : 
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- restarting the application after the repair mechanism 
repairs the application (i.e., loading initial state and 
restarting every time loading or reloading application 
states, system shut down for uploading changes and restart) 
[fig. 7, col. 3, lines 46-49]; 

device can determine the repair mechanism [col. 1, lines 
28-31 and col. 2, lines 44-50]; 

- a user of the device can initiate the repair mechanism 
[col. 1, lines 28-31 and col. 2, lines 44-50] . 



As per claim 9 : 

Snow further teaches : 

- searching a collection of data including a plurality of 
repair mechanisms and a plurality of applications 
associated with each of the plurality of repair mechanisms 
for a repair mechanism that is configured to repair the 
application (i.e., collection of application working 
definitions, checksum, files size, runtime environment, 
etc.) [fig. 4A-b and fig. 6, col. 9, lines 28-45 and col. 
10, lines 7-19] . 



As per claim 10; 

Snow further teaches: 
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- notifying a location remote from the device whether the 
repair mechanism successfully repaired the application 
[col. 9, lines 59 through col. 10. lines 7 and col. 10, 
lines 27-31] . 

As per claim 11: 

Snow further teaches : 

- recording the detected failure in a collection of data at 
a location remote from the device [col. 10, lines 33-34 and 
lines 46-47] . 

As per claims 12-13; 

Snow further teaches : 

- configuring a collection of data at a location remote 
from the device to include a plurality of repair mechanisms 
and a plurality of applications, each of the plurality of 
application associated with a repair mechanisms in the 
plurality of repair mechanisms [fig. 4A-b and fig. 6, col. 
9, lines 28-45and col. 10, lines 7-19 and lines 40-50]; 

- transmitting the collection of data to the device [fig. 
7, col. 10, lines 51-60] . 

As per claims 14, 17-22; 
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These claims are the same as per claims 1, 4-13- The only 
minor different is that these claims are directed to a machine- 
readable medium instead of the method for detecting and 
repairing a failure as described in claims 1, 4-13- However, it 
would have been obvious to one having ordinary skill in the art 
at the time the invention was made to realized that a machine- 
readable medium is a necessary item for such communication 
devices including remote device or client-server [Snow, col. 11, 
lines 50-54] networking system, more specifically, data 
communication or transmission between client-server system. 
Since the data transmission or client-server obviously needs a 
means for instruction or code means resided within the machine- 
readable medium for performing the data storing, receiving, 
detecting, tracking, monitoring, repairing, restarting, and 
transmitting operation capabilities. Therefore, these claims are 
also rejected under the same rationale applied against claims 1, 
4-13 . 

As per claims 23-30; 

These claims are the same as per claims 1, 4-13. The only 
minor different is that these claims are directed to a system 
comprising a first, second, and third devices configured to run, 
track failure of application, etc.. instead of a method for 
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monitoring, detecting and repairing application failure. 
However, Snow explicitly teaches a client/server environment 
therein to continuously monitoring, detecting, and 
correcting/ repairing application failures (i.e., client, server, 
communication device via Internet, etc... as being first, second, 
third, etc... devices used to supporting application failure 
detection and correction) ; Therefore, these claims are also 
rejected under the same rationale applied against claims 1, 4- 
13 . 

As per claims 31-33; 

Snow does not explicitly address: 

- the system calls are continuously monitored by splicing 
in a function that determines if an error occurred before the 
system call is actually placed. 

However, Snow does teach capabilities of: 

- checksum, detection, and repair with signed and known 
valid version [col. 9, lines 36-46]; 

- application modeling , setting changes and evaluation 
based on proper configuration [col. 10, lines 37-50] . 
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Therefore, it would have been obvious to an ordinary skill 
in the art to apply Snow's capabilities in ensuring the system 
continuously monitored, detected and repaired errors [col. 1, 
lines 28-31 and col. 2, lines 44-46], By utilizing this 
approach, Snow's modeling function (i.e., slicing in a function) 
can easily determine any errors that occurred before the system 
process and can improve the system performance operation. 



Conclusion 



8 . The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

9. A shortened statutory period for response to this action is 
set to expired THREE (3) months, ZERO days from the date of this 
letter. Failure to respond within the period for response will 
cause the application to be abandoned. 35 U.S.C. 133. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dieu-Minh 
Le whose telephone number is (571) 272-3660. The examiner can 
normally be reached on Monday - Thursday from 8:30 AM to 6:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Robert Beausoliel can be reached on 
(571)272-3645. The Tech Center 2100 phone number is (571) 272- 
2100. The Central FAX number is (571)273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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